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• 

NORTH BA Y C OOPE RA TIVE LIBRARY SYSTE M 

SUPPLEMENT TO AGREEMENT OF 1960 ENTITLED 

"IN RE NORTH BAY COOPERATIVE LIBRARY SYSTEM" 

CONTAINING 

A FURTHER AGREEMENT FOR JOINT EXERCISE OF THE POWERS 

OF THE CONTRACTING PARTIES 

AND 

THE ESTABLISHMENT OF THE NORTH BAY COOPERATIVE LIBRARY SYSTEM 

AS A SEPARATE AGENCY FOR THE EXERCISE 

OF SUCH POWERS 

EFFECTIVE MAY 1 3 .... , 1964 

The undersigned public agencies declare: 

1. That they are all of the parties who remain parties signatory to 

the written agreement of 1960, entitled "In Re North Bay Cooperative Library 

System", including parties who have Joined the North Bay Cooperative L lbrary 

System by agreement and consent under paragraph VII of the said agreement. 

2. That the North Bay Cooperative Library System established under 

the said agreement of 1960, has operated successfully and has proven its 

advantage to the parties in the m anner stated in the said agreement ; and that the 

system should now be established as a separate and permanent agency, to 

exercise powers common to the parties, in the manTIPr provided in this instru­

ment and as authori zed by Article 1, Chapter 5, Divieion 7, Title 1, of the 

Government Code of California 



3. That each party to this instrument is a public agency, operates a 

public library, or operates a demonstration library under federal or state law, 

and is authorized to enter into this agreement . 

4. That the parties intend that the public agency created by this instru­

ment shall be eligible to receive monies under the Federal Library Services 

Act, Public Law 597 of the Second Session of the 84th Congress, as amended, 

and as the same may be amended from time to time, and that this instrument 

shall be so understood and interpreted. 

5. That the parties intend that the public agency created by this instru­

ment shall be eligible to receive monies under Chapter 1. 5 of Division 20 of 

the Education Code of California, as e nacted by Chapter 1802 of the statutes of 

the Regular Session of 1963, and as the same may b e amended from time to 

time, and that this inSrument shall be so understood and interpreted. 

6. That the public agency cre ated by this instrument is a "public 

agency" within the meaning of Section 27113 of the Education Code of Calif­

ornia, and is a tax-supported free public library system under the sponsor-

ship of state and local government; that the parties intend that the said agency 

shall be conducted and operated as an educat ional institution within the Ire aning 

of federal and state law, and that thi s agreement shall be so understood and 

interpreted, and further that the said agency shall be operated and conducted 

in such manner as to be and remain eligible for the benefits of the Federal 

Property and Administrative Services Act of 1949, as amended, and as the sam e 

may be amended from time 10 time , and of other federal and state legislation 

of similar import. 

Now, therefore, the undersigned parties agree as follows: 

I. 

EFFECTIVE DATE 

The date of the execution of each signature to this instrument shall be 

affixed opposite the signature of the executing officer, and the last date so 
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appearing is the effective date of thi s instrument. The effective date shall 

be inserted on the title page, preceeding. 

II. 

PURPOSE OF T HIS INSTRUMENT 

Thi s instrument supplements the wr itten agr epment of 1960, mentioned 

in the preceeding declarations, and ins ofar as a ny provisions of this present 

instrument shall conflict with or be inconsistent with the provisions of the 

forme r agreement, this present in.strument shall control and prevail. Tlis 

instrument is a mutual agreement among and between the parties, made in 

consideration of the mutual benefits of the operation of the North Bay Coopera-

tive L ibrary System, and the mutual b enefits to the parties i n the joint exercise 

of their comm on powers to establi sh, maint ain and operate library services 

under the sponsorship and support of local government and the instrumentalities 

of government. By this instrument the parties have e s tabli shed the North Bay 

Cooperative Library System as a separate public agency, s eparate fr om the 

parties to this instrument, for the purpose of operating the library system known 

as the North Bay Cooperative Library System in the territorial jurisdiction 

of all the parties, as more fully set forth in the following paragraphs. 

HI. 

EST ABLISHMENT OF THE SYSTEM AS 
A SEP ARA TE P UBLIC AGENCY 

The North Bay Cooperative L ibrary System is h ereby established a 

separate public agency, unde r thE. me aning of Sections 6506 and 6507 of the 

Government Code, with its powers and dutie s vest"!d in t he Council established 

under paragraph IV of the agre ement of 1960, which Council is continued in 

existence and is now designated as the board of direc tors of the agency. 

For all legal purposes th e Council shall b e called The Board of Directors 

of the North Bay Cooperative L ibrary System, but for sake of convenience may 

be called the Council. The Council is authorized in its own namp, as provided 

in Section 6508 of the Government Code, to do any or all of the following: 
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a) to make and enter contracts. 

b) to employ agents and employees. 

c) to a cquire, construct, manage, maintain or operate any buildings, 

works or improvements. 

d) to acquire, hold or dispose of property. 

e) to incur debts, liabilities or obligations which do not constitute the 

debt, liability or obligations of any of the parties to this instrument, 

f) to sue and be sued. 

IV. 

COMMON POWERS TO BE EXERCISED 

The common powers to be exercised pursuant to this instrument are 

the powers of each party to provIde public library services, and the common 

powers shall be exercised so as to establish, aid, assist, extend, improve 

and enl arge public library sE:rvices of every kind and description in the ter-

ritorial jurisdictions of all of the parties. By v esting the said common powers 

in the agency t he parties intend also to vest, and do vest, in the agency all 

powers and rights to do everything cOllvenient or necessary to aid in the 

exercise of the common powers, or fairly implied by vesting of the common 

powers, to the fullest extent authorized by law. The agency is authorized to 

eX8rei~·~Y'<1'lQw.~1~ed t o it by any applicable law. 

V. 

METHOD FOR ACCOMPLISHMENT OF PTJRPOSES-­
MANNER IN WHICH POWERS TO BE EXERC[SED 

Each party to this instrument shall select a rtpresentative to serve 

on the Council, which is the board of directors of the system, and the Council 

shall consist of all of the representatives so selected. Each party shall 

determine its own method of selection and the term cf office of its represen-

tative. 

The Council shall m eet at such times and places as it shall determine, 

shall by majority vote adopt by-laws or othe r rules for the appointment of its 
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officers and the conduct of its business, shall acquire such property and engage 

such employees, agents and consultants as it shall determine necessary to 

carry out the purposes of this instrument, within the limitations of its financial 

and other resources, and within the limits of its authorizations in law. 

The Council shall adopt in writing such personnel policies, fiscal 

policies, and other policies as it finds necessary for the conduct of its business. 

The Council shall meet, deliberate and act sufficiently enough to carry 

out the expressed and fairly implied intents and purposes of this instrument, 

and without intent to limit the generality of the for egoing provisions of this 

paragraph, the Council is expressly directed to do all of the following : 

a) Adopt and amend from time to time a Plan of Service to comply 

with Section 27126 of the Education Code and rules and regulations 

adopted under Chapter 1. 5 of Division 20 of the Education Code. 

b) Provide the parties to this instrument with material aid and to 

provide directly when occasion requires, basic library services, 

all involving but not limited to book and periodical resources, and 

including but not limited to the following basic elements: 

1) The selection and acquisition of library materials in a consoli­

dated or coordinate d manner. 

2) The organization of library materials for use , including cata­

loging, classification and physical preparation, in a consolidated 

or in a coordinated manner. 

3) The lending of library materials for home use, with the return 

of such materials unrestricted as t o service outlet. 

4) Reference and research, including assistance to users by library 

staff, consolidated or coordinated where necessary to provide 

the rraximum utilization of the total resources of all participating 

libraries . 

5) The inter-availability of materials and information among all 

service outlets in the system on the same basis for all library 
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users, including a , method by which each party to this instrument m ay 

ascertain the specific library holdings of the other parties . 

6) The accomphshment of such library projects as the Council shall 

determine to be in the best interest of the parties to this instrument . 

VI. 

OBLIGATIONS OF THE CONTRACTING PARTIES 

Each party to this instrument agrees that it will do all of the following : 

a) Develop and adopt a written statement of objectives for its library if 

such statement does not yet exist. 

b) Develop and adopt a written statement of book selection policies for its 

library if such does not yet exist. 

c) Prepare and adopt for its library a position classification plan, a pay 

plan with a scale for each class of position, a chart of administrative 

organization , and an estimated program of major work projects to 

be accomplished, if these items do not yet exist. 

d) Be represented by its librarian or a member of its library staff at 

all or most of workshops and similar meetings undertaken by the 

cooperative library system herein described. 

VII. 

CONTRIBUTIONS AND PAYMENTS 

Contributions and payments will be made for purposes of this instrument in 

the manner provided in Secti on 6504 of the Government Code, and services may 

b e exchanged in the manner provided in Section 6506 of the said Code. Such 

contributions and payments shall be recommended by the Council from time to 

time, and reviewed and approved by the legislative bodies and governing boards 

of the respective parties. Annual budgets for the system shall be reviewed by 

the said legislative bodies and governing boards . 
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VIII. 

ACCOUNT ABILITY OF FUNDS 

The Council shall account for all funds received and disbursed by it, 

no matter from what source or for what purpose, doing so in accordance 

with standard accounting practices and in a m anner of ac counting generally 

acceptable to agencies of local governm e nt, engaging for such purpose personnel 

qualified to maintain the necessar y books of account at all times in a current 

condition. Such books of account s hall be open at all tim es during normal 

business hours to the inspection of any authorized representative of any 

party to this instrument, t o the authorized r e presentative of the State Librarian, 

and the authorized representative of any official of a government agency that 

grants or disburses funds to the Council for the purposes of this instrument . 

The Council shall adopt a fiscal year p eriod for the purposes of such accounting, 

and at least once eac h fiscal year shall engage an i ndepe ndent and qualified 

accountant or accountants to audit the books of account, and to prepare from 

such books a statement of ass ets a nd liabilities, a statement of receipts and 

disbursements, and such other s tatem ents and reports as the Council shall 

determine to be necessary or convenient for the dissemination of accounting 

reports to each party to this inst r ument , and the Council shall distribute 

such reports to the parties. 

IX. 

TERMINATION OF AGREE MENT 

Any party to this instrument may withdraw as a party upon written 

notice to the Council delivered at l east th irty days in advance of the date on 

which it wishes to withdraw . No party shall be e ntitled by v irtue of such 

withdrawal to receive any payment of money or s ha r e of the assets of the agency 

established by this instrument, excep t as may be provided by any separate 

written instrument which has been executed as an agreem ent betwee n the 

Council and that party with regard to contributions, payments, or services by 

that party to the Council. T his instrum ent shall rem ain in effect as an agree­

ment among the partie s u ntil cancelled by all of the rem aining parties, or until 
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the withdrawal of all exc e pt one p;:,.rry. In th •. e-.,-,,:;t c1 (ancellation of this 

instrument the member s of the C ouncil ~emai;'1ir,g fit the date of such cancella­

tion shall continue as the governing board of tho> agency for the purpose of 

winding up its affairs, and durir,g the LourSI; of such winding up shall exercise 

all powers granted by t h is instrument, as may be necessary or convenient in 

the accomplishment of its duties. When all agency affairs have been finally 

settled, following cancellations, then thi s instrum ent shall term inate and · 

shall be of no furt her force or effect. 

It is unders t ood by all parties that Mtndocino County E:nters t h is agree­

ment with a dem onstration libr ary, and itl not as ~u.red at the date of this 

agreement that the said library will be continued in existence. In the event of 

dissolution of the Mendocino County libral·y dEm onstration, a ll of the parties 

agree that Mendoc ino County m ay withdraw from this agreement without notice 

and without further obligation in which case this a grw'ment shall be terminated 

as to Mendocino County. 

In the event of dissolution of the system, eithe r by consent of all 

parties, or by withdrawal of the last r e maining parties , it i s agreed that in 

connet<tion w ith the winding up of affairE all assets of the system wi.ll be 

converted to cash, or to forms of property converted for d ivision and distri­

bution, and follow ing the paymeTJt of all .iust claims against the systE:m, shall 

be distributed as foHows: 

a) To the Federal and State gO\'",rnm e nts if any applicable law requires 

the distribution of assets ;;0 th<;se gOV€'Ynm f;nts. 

b) Any remaining balance will te uSt-d to pay each m ember which 

has ever belonged to t.he system the a mount of its dues and contri­

butions, and if the balance is not sufficie nt, such payments shall be 

made on a pro rata ba~ib . 

c) Any balance yet remaining shall t", dibtributed am ong t he parties 

which have belonged to the sy~tem on a pro rata b as is of one point 

to each m ember for each full year of m emrership. 
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It is mutually agreed that a ny member of the system which terminates its 

membership, for any reason , shall have a priority of right for one year after 

termination of its membership to contract to receive the services of the system 

by separate agreement between the system and the withdr awn member , to the 

extent which may be allowed by Federal and State regulations . It is the intention 

of the parties that the system shall stand ready to negotiate contracts for such 

services, and that the length of the term shall be limited only by the mutual 

agreement of the parties, acting within the scope of applicable federal a nd state 

regulations . 

X. 

If any party to this agreement is held liable upon any judgment for damages 

caused by a negligent or wrongful act or omission occuring in the performance of 

the agreement and pays in excess of its pro rata share in satisfaction of such judg­

ment, such party is entitled to contribution from each of the other parties to this 

agreement, in accordance with Section 895 . 6 of the Government Code of California. 

XI. 

a) It is the intention of t'1e parties that the system will procure professional 

and technical services by contract with other public agencies which are 

parties to this agreement, in those cases in which it is feasible to do 

so. The parties contemplate, at the time this agreement is executed, 

that the system will procure legal, accounting, and other services as the 

system may determine necessary, by contract with the City of Santa Rosa. 

b) The system will appoint a chief administrative officer or coordinator, 

who, among other duties , will have charge of the hiring, supervision, 

and discharge of personnel, under the personnel policies adopted by the 

Council. The Council will adopt a salary plan which follows generally 

the City of Santa Rosa professional salary scale, for professional emp­

loyees, and the County of Sonoma salary scale, for clerical employees. 

c) It i s the intention of the parties that t he system will procure independent 

quarters for the headquarters of its operation, and that until such 

quarters are procured, the County of Sonoma will continue to operate 
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the system's processing center, and the County of Solano will continue 

to operate the system' s film c i rcuit. 

d) The system will either join the State Employees Retirement System, 

by contract, or will secure retirement cover a ge through members of the 

system , whichever method appears to b e in the best interest of the system 

and its employees. 

e) The system will secure and ke e p in for ce adequate liability and Work-

men's Compensation Insurance coverage for itself, either by its own 

policies or by coverage through members of the system, whichever 

appears for the best interest of t he system and its employees. The 

system will furnish upon request of any party to this agreement certi-

ficates evidencing such ins urance . 

XII. 

ADDITIONAL PAR TIES 

Any public agency or instrumentality of government which possesses the l egal 

capacity and the common powers of the parties to this instrument may join t he North 

Bay Cooperative Library System and become a party to this instrument by subscrib-

ing and delivering to the Council a written a greem ent , provided that the Council 

consents and accepts such agreement by a majority vot e of a ll of its members, and 

further provided that the Council may establish reasonable condit ions under which 

any new party shall be admitted . 

IN WITNESS WHEREOF, ihe public a gencies named b elow have caused their 

execution of this instrument to be affixed hereto by their proper officers, duly 

authorized by the legislative or governing body of each such agency. 

LAKEPOR T PUBLIC LIBRARY 

NAPA CITY-COUNTY LIBRARY 

COUNTY OF MARIN 

MENDOCINO COUNTY LIBRARY 
DEMONSTRA TION 

MILL VALLEY PUBLIC LIBRARY 

CITY OF PETALUMA PUBLIC LIBRARY 

ST. HELENA PUBLIC LIBRARY 

SANTA ROSA PUBLIC LIBRARY 
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SAUSALITO PUBLIC LIBRARY 

CITY OF SEBASTOPOL PUBLIC LIBRARY 

COUNTY OF SOLANO 

CITY OF SONOMA 

COUNTY OF SONOMA 

UKIAH PUBLIC LIBRARY 

VACAVILLE UNION HIGH SCHOOL LIBRARY 
DISTRICT OF SOLANO COUNTY 

VALLEJO PUBLIC LIBRARY 
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